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POPIA COMMENCED ON 1 JULY 2020

The Protection of Personal Information Act 4 of 2013 
(POPIA) is the comprehensive data protection legislation 
enacted in South Africa. POPIA aims to give effect to the 
constitutional right to privacy, whilst balancing this against 
competing rights and interests, particularly the right of 
access to information.

After the POPIA commencement date or effective date 
(which is 1 July 2020) there is a 12-month grace period for 
financial institutions such as retirement funds to comply with 
the requirements.

The act is important for the protection of information to 
protect people from harm. The act aims to protect people 
from theft of money, identify and their privacy (a fundamental 
human right). To achieve this, POPIA sets conditions for when 
it is lawful for someone to process someone else’s personal 
information.

POPIA involves three parties (who can be natural or 

juristic persons):

• The data subject: the person to whom the 
information relates, in a fund’s case the members and 
beneficiaries of a fund. 

• The responsible party: the person who determines 
why and how to process. For example, profit companies, 
non-profit companies, governments, state agencies and 
people. Called controllers in other jurisdictions - in this 
case the Fund. 

• The operator: a person who processes personal 
information on behalf of the responsible party. For 
example, an IT vendor. Called processors in other 
jurisdictions - in this case all the service providers of 

the Fund.

POPIA places various obligations on the responsible party, 

which is the body ultimately responsible for the lawful 
processing of personal information. Responsible parties 
should only use operators that can meet the requirements 
of lawful personal information processing prescribed by the 
Protection of Personal Information Act.

PENALTIES FOR NON-COMPLIANCE

There are two legal penalties or consequences for the 
responsible party:

1. A fine or imprisonment of between R1 million and 
R10 million or between one to ten years in jail.

2. Paying money to data subjects to compensate them 
for the damage they have suffered.
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